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STATEMENT OF THE CASE
Nature of the Case
Troy Allen Baca appeals from the district court’s judgment revoking his probation and
executing his sentences in these two consolidated cases. He contends the district court abused its
discretion when it revoked his probation—three-and-a-half years into his four-year term—when
his violations were very minor, and did not indicate he could not be successful on probation. The
district court should have continued Mr. Baca on probation.

Statement of Facts and Course of Proceedings
In CR-2015-131 (“the drug case”), Mr. Baca was convicted in May 2015 of one count of
possession of a controlled substance, and was sentenced to a unified term of five years, with
three years fixed. (R., pp.62-69.) In CR-2015-1942 (“the car accident case”), Mr. Baca was
convicted in May 2015 of two counts of injury to child and one count of witness intimidation,
allegedly arising out of a car accident he caused when he grabbed the steering wheel of a vehicle.
(R., pp.168-71, 194-202.) On the injury to child counts, the district court sentenced Mr. Baca to
two unified terms of ten years, with five years fixed, to be served concurrently with each other
and with the sentence imposed in the drug case. (R., pp.198-99.) On the witness intimidation
count, the district court sentenced Mr. Baca to an indeterminate term of five years, to be served
consecutively to the other sentences. (R., p.199.) The district court retained jurisdiction in both
cases. (R., pp.66, 199.)
Mr. Baca successfully completed a rider program, and the district court suspended all of
his sentences and placed him on probation for a period of four years, commencing on
December 4, 2015. (R., pp.75-90, 210-23.) Mr. Baca transferred his probation from Idaho to
Oregon through an interstate compact in December 2015. (See R., p.95.)
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Mr. Baca did well on probation, with no reported violations, from December 2015 to
August 2019. (See R., pp.98, 231.) On August 30, 2019, the State filed a motion to revoke
Mr. Baca’s probation in both cases, alleging he violated his probation by: (1) committing battery
upon his wife (charged as misdemeanor battery in Oregon); (2) using controlled substances; and
(3) failing to make himself available for supervision or absconding. (R., pp.91-92, 224-25.)
Notably, with respect to Count II, the report of probation violation states that Mr. Mosqueda (not
Mr. Baca) continued to use illegal substances after transferring his supervision to Texas (not
Oregon). (R., pp.94, 227.)
Mr. Baca admitted to violating his probation as alleged in Counts 1 and 3, but not Count
2. (2/25/20 Tr., p.7, L.19 – p.8, L.24.) The district court held an evidentiary hearing on Count 2,
and concluded the State did not meet its burden of proving Mr. Baca violated his probation by
using controlled substances. (2/25/20 Tr., p.13, L.21 – p.14, L.6; R., p.110.)
At the disposition hearing, counsel for Mr. Baca asked the district court to reinstate him
on probation. (5/5/20 Tr., p.6, Ls.12-20.) He pointed out that Mr. Baca was close to completing
his four-year term, and that he was sentenced only to probation in the misdemeanor battery case.
(5/5/20 Tr., p.8, Ls.16-20.) Mr. Baca acknowledged he “made a lot of bad choices in [his] life.”
(5/5/20 Tr., p.12, Ls.10-11.) He explained, however, that he had “done a good job of trying to be
a productive member of society” while on probation. (5/5/20 Tr., p.12, L.24 – p.13, L.2.) He told
the district court he had not been using drugs, and had not “been doing any of the nonsense that
got me in this position in the first place.” (5/5/20 Tr., p.13, Ls.3-5.)
The district court revoked Mr. Baca’s probation and executed his sentences, without a
reduction. (5/5/20 Tr., p.15, Ls.1-2.) The judgment was entered on May 5, 2020. (R., pp.120-22,
247-49.) Mr. Baca filed a motion pursuant to Idaho Criminal Rule 35 asking the district court to
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reduce his sentences in both cases, but the district court denied the motion. (R., pp.123-28, 25055.) Mr. Baca filed a timely notice of appeal in both cases. (R., pp.129-33, 256-60.)
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ISSUE
Did the district court abuse its discretion when it revoked Mr. Baca’s probation and executed his
underlying sentences?
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ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Baca’s Probation And Executed
His Underlying Sentences

A.

Introduction
The district court revoked Mr. Baca’s probation and executed his underlying sentences,

without a reduction, even though he had completed three-and-a-half years of his four-year
probationary term, without any prior issues. Mr. Baca does not contest for purposes of this
appeal that he violated his probation, but contends his minor violations should not have resulted
in the revocation of his probation. Mr. Baca can be successful on probation, as demonstrated by
his history on probation, and does not present a risk to society. The district court should have
continued him on probation.

B.

Standard Of Review
A decision to revoke probation will be disturbed on appeal only upon a showing that the

trial court abused its discretion. State v. Beckett, 122 Idaho 324, 325 (Ct. App. 1992). When this
Court reviews an alleged abuse of discretion by the trial court, it considers “[w]hether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the outer boundaries
of its discretion; (3) acted consistently with the legal standards applicable to the specific choices
available to it; and (4) reached its decision by the exercise of reason.” Lunneborg v. My Fun Life,
163 Idaho 856, 863 (2018) (citation omitted).
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C.

The District Court Should Have Continued Mr. Baca On Probation Because His
Probation Was Achieving The Goal Of Rehabilitation And Was Consistent With The
Protection Of Society
In determining whether to revoke a defendant’s probation, a court must consider whether

probation is achieving the goal of rehabilitation and is consistent with the protection of society.
State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995); Beckett, 122 Idaho at 325; State v. Hass, 114
Idaho 554, 558 (Ct. App. 1998). After a probation violation has been established, the court may
order the suspended sentence be executed or, in the alternative, reduce the sentence under Idaho
Criminal Rule 35. Beckett, 122 Idaho at 325; State v. Marks, 116 Idaho 976, 977 (Ct. App.
1989). In reviewing the propriety of a district court’s decision to revoke probation, this Court
will consider the conduct underlying the trial court’s decision. State v. Morgan, 153 Idaho 618,
621 (Ct. App. 2012).
The State filed a motion to revoke Mr. Baca’s probation, three-and-a-half years into his
four-year term, alleging he violated his probation by: (1) committing battery upon his wife; (2)
using controlled substances; and (3) failing to make himself available for supervision or
absconding. (R., pp.91-92, 224-25.) The State attached to its motion a report of violation, which
contains more specific information regarding the allegations. (R., pp.93-106, 226-39.) With
respect to Count I, a police report reflects that Mr. Baca headbutted his estranged wife during the
course of an argument about his profiles on dating applications, after she tried to slap him, and
after she said, “What are you going to do, hit me?” (R., p.101.) When the police arrived,
Mr. Baca’s wife rated her pain “as a 10, on a scale of 1-10,” but declined medical attention.
(R., p.101.) With respect to Count II, the report of violation states that Mr. Mosqueda (not
Mr. Baca) continued to use illegal substances after transferring his supervision to Texas (not
Oregon), and was unsuccessfully discharged from outpatient treatment. (R., pp.94, 227.) It is
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unclear why the allegations against Mr. Mosqueda were included in this case, and it also unclear
how they factored in to the State’s decision to move to revoke Mr. Baca’s probation. With
respect to Count III, the report of violation states Mr. Baca failed to return multiple calls from his
probation officer. (R., pp.94-95, 226-27.)
Mr. Baca admitted to violating his probation as alleged in Counts 1 and 3. With respect to
Count 1, he said, “I guess I did that.” (2/25/20 Tr., p.7, Ls.19-25.) With respect to Count 3, he
admitted he violated his probation, but explained “it was a misunderstanding between my
probation officer and I.” (2/25/20 Tr., p.8, Ls.1-5.) The district court asked, “You have an
explanation, but you admit to me right here that you failed to make yourself available for
supervision?” and Mr. Baca answered, “Yeah.” (2/25/20 Tr., p.8, Ls.21-24.)
At the disposition hearing, counsel for Mr. Baca asked the district court to reinstate
Mr. Baca on probation. (5/5/20 Tr., p.6, Ls.12-20.) He pointed out that Mr. Baca had almost
completed his four-year term, and had no prior violations. (See R., pp.98, 231.) Counsel told the
court that Mr. Baca was sentenced only to probation in the misdemeanor battery case, and
actually wanted to obtain a civil protection order against his wife. (5/5/20 Tr., p.8, Ls.16-20,
p.10, Ls.9-15.) As for the allegation that Mr. Baca did not make himself available for
supervision, counsel explained “it was kind of a mishap on [Mr. Baca’s] part.” (5/5/20 Tr., p.8,
L.25 – p.9, L.1.) He said, “There were attempts to get hold of him, and he was busy in another
part of the state, and he didn’t take those attempts by the probation officers as seriously as he
should have.” (5/5/20 Tr., p.9, Ls.2-5.)
Mr. Baca submitted multiple letters to the district court attesting to his good character.
(See 5/5/20 Tr., p.9, Ls.18-24.) Mr. Baca’s sister, Tonya Olson, told the court Mr. Baca “is
thoughtful and caring, and . . . genuinely has a good heart.” (R., p.115.) She told the court her
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brother “has done the best I have seen him do these past several years.” (R., p.115.) She
explained, “He was motivated. He was working more consistently, He was able to finance a car
(for the first time).” (R., p.115.) Unfortunately, he “made the mistake of getting married to a
woman who was and is nothing short of unbalanced.” (R., p.115.) Mr. Baca’s father told the
court that he depended on his son a lot in their construction work. (R., p.116.) He said his son
“always comes to work” and is “always on time” and “goes the extra mile to make sure the job is
complete and done correctly.” (R., p.117.) Mr. Baca’s father explained that Mr. Baca’s wife
actually stalked Mr. Baca and “came to the job and tried to get him fired.” (R., p.118.)
Mr. Baca acknowledged he “made a lot of bad choices in [his] life.” (5/5/20 Tr., p.12,
Ls.10-11.) He explained, however, that he had “done a good job of trying to be a productive
member of society” during his four years on probation. (5/5/20 Tr., p.12, L.24 – p.13, L.2.) He
told the court he had not been using drugs, and had not “been doing any of the nonsense that got
me in this position in the first place.” (5/5/20 Tr., p.13, Ls.3-5.) He assured the court that he “will
not fail” if given “one more shot” on probation. (5/5/20 Tr., p.13, Ls.12-15.)
Considering Mr. Baca’s history on probation, and the nature of his violations, the district
court should have continued him on probation, and allowed him to complete the last few months
of his four-year term. Mr. Baca was involved in a disagreement with his wife, which resulted in a
misdemeanor battery charge against him. (R., p.101.) He also failed to return multiple calls from
his probation officer when he was busy with work in another part of the state. (R., pp.94-95, 22627.) But Mr. Baca did not abscond supervision; he did not use illegal substances; and he did not
do anything that put society at risk. Mr. Baca was doing well on probation and contributing
positively to the community. The district court abused its discretion in revoking his probation
and executing his underlying sentences without a reduction.
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CONCLUSION
Mr. Baca respectfully requests that this Court vacate the district court’s order revoking
his probation and executing his underlying sentences, and remand these two cases to the district
court with instructions to place him back on probation. Alternatively, he requests that the Court
remand these cases to the district court for a new probation violation disposition hearing.
DATED this 26th day of January, 2021.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 26th day of January, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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